AGENDA NO:  C-5 suplemental

MEETING DATE: November 9, 2021

Memo to Councill

TO: Honorable Mayor and City Council DATE: November 9, 2021
FROM: Rob Livick, PE/PLS/QSD - City Engineer

SUBJECT: Additional Bid Protest Information and Response regarding Award of Kings
and Blanca Tanks Rehabilitation Project Contract to Superior Tank Solutions,
Inc.

Staff has not changed their recommendation; the City Council waive minor irregularities in the bids
received by the City, reject the bid protest filed by Paso Robles Tank, Inc., and authorize the City
Manager to execute a contract with Superior Tank Solutions, Inc. (STS) in the amount of
$2,039,268 for recoating and rehabilitation of six water storage tanks after approved as to form by
the City Attorney.

Following the publication of the staff report for this item additional correspondence was received
from Paso Robles Tank (PRT) still claiming the bid submitted by STS was “unbalanced bid by way
of listed subcontractor balances and scope of work”. The City again asked STS to provide a
response to the protest (see Attachment). The response stated the protest was not based in fact
and was conjecture on the part of PRT. In addition, the response provided explanations to counter
each of the issues alleged in the protest. The City Attorney reviewed STS’s additional response and
continues to opine there are not sufficient legal grounds for the City Council to reject the bid from
STS and award the bid to the PRT. Based on this determination, the City Attorney and staff
continue to recommend rejecting the protest and awarding the project to the lowest responsive and
responsible bidder, STS.

ATTACHMENT
Additional information regarding bid protest from PRT and response to bid protest from STS




Rob Livick

From: Matthew Hoose <mhoose@superiortanksolutions.com>

Sent: Monday, November 08, 2021 10:54 AM

To: Rob Livick

Cc: Greg Kwolek; Christopher Neumeyer; Scott Collins; Joseph Pannone; Michael Kielborn;
Matthew Tasch; Steven Bishop; Joe Mueller

Subject: RE: Kings Tanks and Blanca Tanks Rehabilitation Project - BID PROTEST

Attachments: Attachment 1 PRT Bid Protest FW_ Green Valley - Bid Results.pdf; Attachment 1a FW_

Green Valley - Bid Results.pdf; Attachment 2 CCSD general manager’s salary proposal
pulled from agenda _ San Luis Obispo Tribune.pdf; Attachment 3 PRT Protest Sac
County Mather.PDF; Attachment 4 Vallecitos PRT Bid Protest Doc.pdf; Attachment 4a
Vallecitos PRT Protest Rejection Meeting Minutes.pdf; CERTIFICATE 2021-22 Brand
Energy of CA QP1.pdf

Importance: High

Mr. Livick,

We appreciate once again allowing STS to address the preposterous protest by Paso Robles Tank (PRT) and Mr.
Wombles. As you will see below in our response, the protestor has submitted several false claims through their slipshod
internet research, will be outed in a major lie regarding their bid protest history and record of success, and has based
this second attempt to protest this project without actually siting their claims in accordance with the project
specifications Instructions To Bidders; section 7; subsection 7.3 and basing this entire fallacy on unsubstantiated
information and speculation. For that fact alone, this as well as their first protest is not in compliance with the project
documents and should not even be considered by the City. That being said, please see the below responses to PRT’s
protest email in red:

Rob,

I am in receipt of STS response and Staff recommendations. Thank you. | have the below follow-up commentary to STS
response which | believe are relevant to be heard by Staff, City attorney, and Board of directors. PRT will not contest
any further if the City of Morro Bay is accepting of STS not self-performing any of the field work and their listed field
coatings contractor not appearing to hold the appropriate QP1 or years of experience as stated below in our contractor
search at CSLB and SSPC. As stated above-The basis of this protest does not comply with the project specifications
Instructions to Bidders; section 7; subsection 7.3 and basing this entire fallacy on unsubstantiated information and
speculation and should be rejected by the City for that fact alone.

1. Response to STS’s Mr. Hoose comments to PRT bid protest:
a. Owner of PRT, Mr. Wombles, uses common practice to bid protest and uses boilerplate language:

i. Inthe last 20 years, Mr. Wombles has protested 04 bids in total. Prior to that | protested
estimated 20+ bids while working for Superior Tank in 07 years. Irrelevant and as you can see by
our response below, this is a lie.

ii. None of what I've protested is boilerplate as each job is different and | don’t know how
protesting 4 jobs in 10 years make it boilerplate. I've won three of those protests. 4™ is this
job. This statement is absolutely false PRT is attempting to deceive the City demonstrating their
willingness to lie even when irrelevant. Please see the below and attached four bid protests
lodged by PRT. While STS is aware of many more and has been involved in other bids where PRT
protested, we had limited time to reponed and were not able to get in touch with the numerous
entities and contractors we know who were subjected in PRT protests. We will keep working on
it if necessary.



o Attachment 1 and 1a.- August 5, 2020 where PRT was second to STS and the project was
awarded to STS. STS can provide a copy of the agreement for this project.

o Attachment 2- A project from May of 2016 where PRT protested a bid where they were
second to Crosno Construction and the Owner elected to award to Crosno Construction
(this begins on page four of the attached PDF titled CCSD general manager’s salary
proposal pulled from agenda _ San Luis Obispo Tribune).

o Attachment 3- June of 2015 PRT protested a bid for Sacramento County where they
were third and the project was awarded to Cal-Sierra Construction.

o Attachment 4 (pages 3, 73-74) and 4a (pages 2-3)- A project from March of 2020 where
PRT was second and their bid protest was rejected by the Owner and awarded to Capital
Industrial Coatings. The relevant sections of the document have been highlighted.

These are just a few glaring examples that prove that the above is a totally false statement and that the protestor has

zero credibility.

b.

iii. STSis welcome to file whatever STS feels necessary for Libel as PRT has only raise concerns for
what we believe the specifications require vs. STS proposed subs vs. what the web searches
provide as listed below. This statement has absolutely nothing to do with the issue at hand, is
irrelevant and nothing more than an attempt to slight STS’s concerns of previous false
statements by PRT.

STS claims that their listed subcontractor scope of work will total not more than 30% of the overall
work. The field coatings on this job is between 60-70% of total project. From STS comments that
Brand Energy Services is only performing 24-32 and 41-43; and STS denying that they are providing any
tooling/equipment, then whom is supply items 33-38 om Dehumidification which is tooling/equipment
for the interior coatings? Please site the section of the project document which states that the coating
contractor is to be responsible for these bid items. These bid items represent additional $186,500 or +/-
10%. STS is the absolute lowest and responsible bidder, with an exceptional resume of Public Works,
private entities, Government entities and Special District entities projects and long-term Asset
Management Programs performed in the past eleven plus years resulting in stellar references.

| ask that you investigate from the other two bidders to confirm. That or perform a quick Square Foot
calculation in field coatings taking the total SF of each tank and multiplying by $12/SF to get
approximate of the cost of field coatings. This is an asinine statement, and we are not sure what
protestors point is. Is it that STS’s costs are much lower than PRT’s or are they attempting to draw other
bidders int this protest?

The scope of work was interior and exterior field coatings of six tanks with some incidental steel work
and CP. STS listed sub for all the steel work, all the field coatings, and the CP. What’s left and what are
they performing? It appears PRT left out the Asset Management Program which is the driving force for
this project. STSis the absolute lowest and responsible bidder, with an exceptional resume of Public
Works, private entities, Government entities and Special District entities projects and long-term Asset
Management Programs performed in the past eleven plus years resulting in stellar references.

STS acknowledges that Brand Energy is not providing the paint within body of their response to bid
protest. It is not standard and customary for GC’s to purchase the materials, rent the tooling, and/or
provide the consumables for their subcontractors unless they are attempting to pervade the specified
work percentages for themselves. This is a false and speculative statement. As stated above-The basis of
this protest does not comply with the project specifications Instructions To Bidders; section 7;
subsection 7.3 and basing this entire fallacy on unsubstantiated information and speculation and should
be rejected by the City for that fact alone.



The only work it appears that STS is self-performing is the maintenance agreement of $187,965 or +/-
10% of contract; unless you rehab the bolted tanks for costs of $512,800 (+/- 22% of contract) which will
not be known until after coatings work starts. This is a false and speculative statement. As stated above-
The basis of this protest does not comply with the project specifications Instructions To Bidders; section
7; subsection 7.3 and basing this entire fallacy on unsubstantiated information and speculation and
should be rejected by the City for that fact alone.

PRT and ATC are owned by the same parent company is very true. Both PRT and ATC have C33 licenses
and both are SSPC QP1 and QP2 certified. ATC is SSPC QS-1 certified. PRT is also SSPC QP-3

certified. ATC was going to coat the bolted tanks and PRT the welded tanks. Due to PRT painting more
tanks than ATC and being in business 25+ year longer than ATC, PRT gets better coating manufacture
pricing than ATC and thus PRT would buy the coating materials on this project as both as subsidiary’s to
one another. Both companies have their own contractor’s license, both have their own DIR number,
and both have their own CSLB number, thus the legal requirement is to list ATC as a

subcontractor. ATC is signatory to the Union and PRT is not. Thus | am not sure where STS is going
with their statement that they are not sure why PRT listed ATC so to avoid sub listing. PRT was
following the State of California Public Contract code and Owner’s specifications for listing of
subcontractors. PRT did receive three other independent coating contractors prices as PRT
subcontracts out estimated 65%+ of all their coatings project needs. This only goes to reaffirm our
concerns regarding STS listed percent of work performed by Brand Energy Services. So apparently based
on the protestor’s calculations, ATC was only to do less than 10% of the project and not 40% as listed?
STS is the absolute lowest and responsible bidder, with an exceptional resume of Public Works, private
entities, Government entities and Special District entities projects and long-term Asset Management
Programs performed in the past eleven plus years resulting in stellar references.

2. STSresponse that Brand Energy Services, contractors license number 867721 only recently obtained their C33
(painting and decorating license as of 11-25-20 by their RME, Randy James Simonette as shown in below link to
the CSLB. This is another absolutely false statement from the protestor.

a.

Because Brand Energy Services has done scaffolding for coatings projects, does not give them the
experience as a coatings contractor in that period of time. Upon the City’s request, STS can submit a
current and extensive list of tank work performed by Brand Energy Services of California dating from
2009 to current which is 100% Coatings related. However, STS asks that it not be shared with the
protestor as our subcontractor’s work references are none of his business. In addition, this work has
absolutely zero to do with their scaffolding division which is a separate company as evident in the facts
below.

As evident by Brand Energy Services owner CSLB contractor’s license licensing history

(https://www.cslb.ca.gov/OnlineServices/CheckLicensell/PersonnelList.aspx?LicNum==8

67721&LicName=BRAND+ENERGY+SERVICES+OF+CALIFORNIA+INC) they

only recently obtained the C33 (painting and decorating license. This is another absolutely

false statement due to slipshod research by the protestor. Please follow the link provided and

scroll down to Jimmy Dale Gordon in the “Licenses no longer associated with” section. If you

click the Additional Classification link you can see that he held the C33 license from 11/29/2010

until Randy Simonette became the RME. Brand Energy Services of California has held an active

C-33 Painting and Decorating license since 5/1/2009. More importantly Brand Energy Services

has held painting contracts all throughout California since 5/1/2009. So this is not as evident as

the protestor claims.

Brand Energy Services is not the same as Brand their parent company. This appears to actually be a
truthful statement by the protestor; however, this statement does further strengthen STS’s argument by
the submitted information above and below. Brand Energy Services of California’s parent company is
BrandSafway. There is nothing submitted from BrandSafway and Brand Energy Services of California is
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not using BrandSafway project references since Brand Energy of California has been properly licensed
and coating tanks since 2009. Brand Energy Services of California meets and exceeds all requirements of
the project documents.

Please provide copy of Brand Energy Services copy of their SSPC- QP1 certification as it its not shown on
the SSPC web site (https://sspc.org/search-
certifications/?target=company&certified=yes&pageSize=20&pageNumber=1&country code=US&sort=
company&company=Brand%20Energy%20Services&business=5&country text=United%20States&state=
CA&certification=1) as our SSPC QP1 search does not show any ‘BRAND ENERGY SERVICES’ as being SSPC
QP1 certified. Although Brand Energy Services of California already meets the project document
requirement for licensing and experience, we are pleased to inform the protestor that Brand Energy
Services of California is in fact a QP1 Certified Coating Contractor. Please see the attached QP1
Certificate (document is tilted ‘CERTIFICATE 2021-22 Brand Energy of CA QP1’) for your review and you
can follow the instructions on the bottom of the certificate to verify authenticity of certification by
phone.

Brand Corporation is not the same as BRAND ENERGY SERVICES and thus Brand Energy Services CANNOT
take the credit for BRAND CORPORATION as is being attempted by STS. If they were using Brand
Corporation, then they should’ve listed them and not Brand Energy Services that they are separate of on
another in CA CORP directory, DIR, CSLB, etc. This is another absolutely false statement by the protestor
due to slipshod research and overreaching supposition. As stated above, Brand Energy Services of
California is not using BrandSafway “credit”. Brand Energy Services of California is a well-established
painting contractor that has been performing C-33 work since 2009 and holds a current SSPC QP-1
certificate.

It is PRT understanding that the Owner requires that the General Contractor self-perform minimum 50%
with their own work forces. If this is not the case, then we withdraw this portion of our protest. The
basis of the protestor’s complaint has not been submitted within the requirements of the project
documents, most specifically the Instructions To Bidders Section 7, subsection 7.3. Based on that fact,
this protest is not in compliance with the project documents and should not even be considered valid.

i. In PRT protest letter, under question 1.B.ii.1 — STS admits that they are purchasing the materials
for the coatings on this project. Again, the protestor has failed to site the section of the project
document which states that this is nonconforming, and this protest should not even be
considered valid. STS is the absolute lowest and responsible bidder, with an exceptional resume
of Public Works, private entities, Government entities and Special District entities projects and
long-term Asset Management Programs performed in the past eleven plus years resulting in
stellar references.

1. Thus what actual work is STS self-performing in the field besides buy materials for their
subcontractors whom are doing all the steel repairs and field coatings? It appears via
STS listing for Steel work, field coatings and CP that they are not self-performing any
work in the field. Again, the protestor has failed to site the section of the project
document which states that this is nonconforming, and this protest should not even be
considered valid. STS is the absolute lowest and responsible bidder, with a superfluous
resume of Public Works, private entities, Government entities and Special District
entities projects and long-term Asset Management Programs performed in the past
eleven plus years resulting in stellar references.



Paso Robles Tank, Inc. request that Owner put off award of this project and investigate the above (SSPC, CSLB, and
experience) on their own. If Owner finds that we are say is true, then reject STS proposal as in non-conformance and
award to PRT. If they find that STS sub does meet the specified requirements, please share with PRT and we will
withdraw our protest. Thus far, only thing we’ve seen from STS are responses without backup and what we’ve provided
are links to SSPC and CSLB which appear to confirm our concerns. Based on the above and attached evidence/backup,
there should be absolutely no need for the City to put off the award of this project to STS since the necessary and
truthful research regarding SSPC, CSLB and experience has been provided to the City. In addition, STS believes that the
City will find that what the protestor has stated is NOT TRUE, has zero merit, is not in compliance with the project
documents specifically Notice To Bidders Section 7, subsection 7.3 and that the protestor should keep their word and
withdraw this bogus protest as they so state. Finally, the City WILL FIND that Brand Energy Services of California DOES
MEET and exceed the specified requirements of the project documents and should share the provided evidence with the
protestor as requested so they can withdraw this bogus protest as they so state.

Thank you and regards,

Matthew Hoose
Central Region Manager NACE Certified CIP Level Il #75128

Superior Tank Solutions, Inc.
9500 Lucas Ranch Road

Rancho Cucamonga, CA 91730

C: (661) 304-7352 | O: (909) 912-0599
E: MHoose@superiortanksolutions.com

superiortanksolutions.com in

This e-mail and any attachments may contain confidential and privileged information.

If you are not the intended recipient, please notify the sender immediately by return e-mail,
delete this e-mail and destroy any copies. Any dissemination or use of this information by
a person other than the intended recipient is unauthorized and may be illegal.

From: Rob Livick <rlivick@morrobayca.gov>

Sent: Friday, November 5, 2021 3:49 PM

To: Matthew Hoose <mhoose@superiortanksolutions.com>

Cc: Greg Kwolek <gkwolek@morrobayca.gov>; Christopher Neumeyer <cneumeyer@awattorneys.com>; Scott Collins
<scollins@morrobayca.gov>; Joseph Pannone <jpannone@awattorneys.com>; Michael Kielborn
<MichaelK@CannonCorp.us>

Subject: FW: Kings Tanks and Blanca Tanks Rehabilitation Project - BID PROTEST

Matt,
Please provide a detailed point by point response to the latest from PRT. If at all possible by Monday morning.
Thank you

Rob



From: Larry Wombles <lwombles@a-c-e-inc.com>

Date: Friday, November 5, 2021 at 1:38 PM

To: Rob Livick <rlivick@morrobayca.gov>

Cc: Joseph Pannone <jpannone@awattorneys.com>, Shawn Owens <sowens@a-c-e-inc.com>, Bob Kelley
(ATC) <bkelley@a-t-c-inc.com>, Bryan Wombles <bwombles@a-t-c-inc.com>, Josh Wimer <JWimer@a-t-c-
inc.com>, Andrew C. Muzi <amuzi@muzilaw.com>

Subject: RE: Kings Tanks and Blanca Tanks Rehabilitation Project - BID PROTEST

Rob,

I am in receipt of STS response and Staff recommendations. Thank you. | have the below follow-up commentary to STS
response which | believe are relevant to be heard by Staff, City attorney, and Board of directors. PRT will not contest
any further if the City of Morro Bay is accepting of STS not self-performing any of the field work and their listed field
coatings contractor not appearing to hold the appropriate QP1 or years of experience as stated below in our contractor
search at CSLB and SSPC.

1. Response to STS’s Mr. Hoose comments to PRT bid protest:
a. Owner of PRT, Mr. Wombles, uses common practice to bid protest and uses boilerplate language:

i. Inthe last 20 years, Mr. Wombles has protested 04 bids in total. Prior to that | protested
estimated 20+ bids while working for Superior Tank in 07 years.

ii. None of what I've protested is boilerplate as each job is different and | don’t know how
protesting 4 jobs in 10 years make it boilerplate. I've won three of those protests. 4™ is this
job.

iii. STSis welcome to file whatever STS feels necessary for Libel as PRT has only raise concerns for
what we believe the specifications require vs. STS proposed subs vs. what the web searches
provide as listed below.

b. STS claims that their listed subcontractor scope of work will total not more than 30% of the overall
work. The field coatings on this job is between 60-70% of total project. From STS comments that
Brand Energy Services is only performing 24-32 and 41-43; and STS denying that they are providing any
tooling/equipment, then whom is supply items 33-38 om Dehumidification which is tooling/equipment
for the interior coatings? These bid items represent additional $186,500 or +/- 10%.

c. laskthat you investigate from the other two bidders to confirm. That or perform a quick Square Foot
calculation in field coatings taking the total SF of each tank and multiplying by $12/SF to get
approximate of the cost of field coatings.

d. The scope of work was interior and exterior field coatings of six tanks with some incidental steel work
and CP. STS listed sub for all the steel work, all the field coatings, and the CP. What's left and what are
they performing?

e. STS acknowledges that Brand Energy is not providing the paint within body of their response to bid
protest. It is not standard and customary for GC’s to purchase the materials, rent the tooling, and/or
provide the consumables for their subcontractors unless they are attempting to pervade the specified
work percentages for themselves.

f. The only work it appears that STS is self-performing is the maintenance agreement of $187,965 or +/-
10% of contract; unless you rehab the bolted tanks for costs of $512,800 (+/- 22% of contract) which will
not be known until after coatings work starts.

g. PRTand ATC are owned by the same parent company is very true. Both PRT and ATC have C33 licenses
and both are SSPC QP1 and QP2 certified. ATC is SSPC QS-1 certified. PRT is also SSPC QP-3



certified. ATC was going to coat the bolted tanks and PRT the welded tanks. Due to PRT painting more
tanks than ATC and being in business 25+ year longer than ATC, PRT gets better coating manufacture
pricing than ATC and thus PRT would buy the coating materials on this project as both as subsidiary’s to
one another. Both companies have their own contractor’s license, both have their own DIR number,
and both have their own CSLB number, thus the legal requirement is to list ATC as a

subcontractor. ATC is signatory to the Union and PRT is not. Thus | am not sure where STS is going
with their statement that they are not sure why PRT listed ATC so to avoid sub listing. PRT was
following the State of California Public Contract code and Owner’s specifications for listing of
subcontractors. PRT did receive three other independent coating contractors prices as PRT
subcontracts out estimated 65%+ of all their coatings project needs. This only goes to reaffirm our
concerns regarding STS listed percent of work performed by Brand Energy Services.

2. STSresponse that Brand Energy Services, contractors license number 867721 only recently obtained their C33
(painting and decorating license as of 11-25-20 by their RME, Randy James Simonette as shown in below link to
the CSLB.

a.

Because Brand Energy Services has done scaffolding for coatings projects, does not give them the
experience as a coatings contractor in that period of time.

As evident by Brand Energy Services owner CSLB contractor’s license licensing history
(https://www.cslb.ca.gov/OnlineServices/CheckLicensell/Personnellist.aspx?LicNum=867721&LicName
=BRAND+ENERGY+SERVICES+OF+CALIFORNIA+INC) they only recently obtained the C33 (painting and
decorating license.

Brand Energy Services is not the same as Brand their parent company.

Please provide copy of Brand Energy Services copy of their SSPC- QP1 certification as it its not shown on
the SSPC web site (https://sspc.org/search-
certifications/?target=company&certified=yes&pageSize=20&pageNumber=1&country code=US&sort=
company&company=Brand%20Energy%20Services&business=5&country text=United%20States&state=
CA&certification=1) as our SSPC QP1 search does not show any ‘BRAND ENERGY SERVICES’ as being SSPC
QP1 certified.

Brand Corporation is not the same as BRAND ENERGY SERVICES and thus Brand Energy Services CANNOT
take the credit for BRAND CORPORATION as is being attempted by STS. If they were using Brand
Corporation, then they should’ve listed them and not Brand Energy Services that they are separate of on
another in CA CORP directory, DIR, CSLB, etc.

It is PRT understanding that the Owner requires that the General Contractor self-perform minimum 50%
with their own work forces. If this is not the case, then we withdraw this portion of our protest.
i. In PRT protest letter, under question 1.B.ii.1 — STS admits that they are purchasing the materials
for the coatings on this project.
1. Thus what actual work is STS self-performing in the field besides buy materials for their

subcontractors whom are doing all the steel repairs and field coatings? It appears via
STS listing for Steel work, field coatings and CP that they are not self-performing any
work in the field.

Paso Robles Tank, Inc. request that Owner put off award of this project and investigate the above (SSPC, CSLB, and
experience) on their own. If Owner finds that we are say is true, then reject STS proposal as in non-conformance and

award to PRT.

If they find that STS sub does meet the specified requirements, please share with PRT and we will



withdraw our protest. Thus far, only thing we’ve seen from STS are responses without backup and what we’ve provided
are links to SSPC and CSLB which appear to confirm our concerns.

Respectfully submitted,

Larry Wombles
President and CEO

Associated Construction
& Engineering, Inc
23232 Peralta Dr, Ste #109 Laguna Hills, CA 92653
Office: 949-455-2682 / Fax: 949-455-2685
E-mail: LWombles@a-c-e-inc.com
Website: www.A-C-E-inc.com

From: Rob Livick <rlivick@morrobayca.gov>

Sent: Thursday, November 4, 2021 6:10 PM

To: Larry Wombles <lwombles@a-c-e-inc.com>

Subject: RE: Kings Tanks and Blanca Tanks Rehabilitation Project - BID PROTEST

Larry,

City Council will be acting on the project next Tuesday. Based on STS response to the protest and the City Attorney
evaluation, staff has recommended award to STS. https://www.morro-bay.ca.us/ArchiveCenter/ViewFile/Iltem/5786

Rob Livick, PE/PLS/QSD - City Engineer (he/him)
C61057/PLS8126

City of Morro Bay

595 Harbor Street (Mail)

955 Shasta Avenue (Walk, Bike or Drive)

Morro Bay, CA 93442

rlivick@morrobayca.gov

Phone: (805)772-6569

Please consider the environment before printing this e-mail.

From: Larry Wombles <lwombles@a-c-e-inc.com>

Sent: Wednesday, November 03, 2021 4:53 PM

To: Rob Livick <rlivick@morrobayca.gov>

Cc: Shane Wombles <swombles@pasoroblestank.com>; Shawn Owens <sowens@a-c-e-inc.com>; Joseph Pannone
<jpannone@awattorneys.com>

Subject: RE: Kings Tanks and Blanca Tanks Rehabilitation Project - BID PROTEST



Rob,
Has Morro Bay received reply from STS and made staff recommendation re subject bid protest yet?

Larry Wombles
President and CEO

Associated Construction
& Engineering, Inc
23232 Peralta Dr, Ste #109 Laguna Hills, CA 92653
Office: 949-455-2682 / Fax: 949-455-2685
E-mail: LWombles@a-c-e-inc.com
Website: www.A-C-E-inc.com

From: Larry Wombles <lwombles@a-c-e-inc.com>

Sent: Friday, October 22, 2021 10:59 AM

To: Rob Livick <rlivick@morrobayca.gov>

Cc: Shane Wombles <swombles@pasoroblestank.com>; Shawn Owens <sowens@a-c-e-inc.com>; Joseph Pannone
<jpannone@awattorneys.com>

Subject: Re: Kings Tanks and Blanca Tanks Rehabilitation Project - BID PROTEST

Thank you.

| hope city is able to read through minutia and form own logical opinion as knowing STS (like | do) they don’t paint
anything themselves (they hire contractors to their payroll) and they are no self performing any work on your job which
violated spec requirements.

Larry Wombles

ACE President
951-956-9943

Sent from my phone

‘... am with you always [remaining with you perpetually regardless of circumstance, and on every occasion], even to the
end of age.’
Matthew 28:20 AMP

> 0n Oct 21, 2021, at 5:39 PM, Rob Livick <rlivick@morrobayca.gov> wrote:
>

> Attached is the bid from STS, whom we have notified of the protest and have requested they respond to the City
regarding the issues you have raised.

>

> Thank you

>

> Rob Livick, PE/PLS/QSD - City Engineer (he/him)

> C61057/PLS8126

> City of Morro Bay

> 595 Harbor Street (Mail)

> 955 Shasta Avenue (Walk, Bike or Drive) Morro Bay, CA 93442

> rlivick@morrobayca.gov<mailto:rlivick@morrobayca.gov>

> Phone: (805)772-6569<tel:8057726569>

>

> Please consider the environment before printing this e-mail.
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vV V V

>
> From: Larry Wombles <lwombles@a-c-e-inc.com>

> Sent: Thursday, October 21, 2021 11:02 AM

> To: Rob Livick <rlivick@morrobayca.gov>

> Cc: Shane Wombles <swombles@pasoroblestank.com>; Shawn Owens

> <sowens@a-c-e-inc.com>

> Subject: Kings Tanks and Blanca Tanks Rehabilitation Project - BID

> PROTEST

>

> Mr. Livick,

> Thank you for opportunity to bid your project. Please be advised that Paso Robles Tank, Inc. would like to file a bid
formal bid protest against the apparent low bidder on basis that STS provide an unbalanced bid by way of listed
subcontractor balances and scope of work. This email will serve as our protest unless you request that we submit in
paper form at district office?

>

>

> 1. STS appears to list Brand Energy Services for all their field coatings work.

> * STS list that Brand Energy Services is performing 30% of the work when the coatings represents estimated 60% of
the field coatings work.

> * We do not believe that Brand Energy Services holds the required SSPC QP1 nor SSPC QP2 certifications nor have
the 10-years field coatings experience on water tanks.

>

> i.  While Brand parent company owns many other companies and subsidiaries
whom may hold the SSPC certs and/or water tank coatings experience, that is not whom STS listed as their
subcontractor.

>
> ii.  Brand Energy Services contract amount is much higher than 30%.

>

> * We believe STS is intended to deceive the owner in paying for Brand Energy Services labor only in contract

form while then issuing a Purchase order for their tooling, equipment, and coating materials on back end so that it
‘appears’ that they are only performing 30% of the contract value.

> * If you take all the total paint numbers that represent field coatings work, you will see that it totals +/-
$1,273,590.
> * Lets assume STC added 5% to this number for total of $1,209,910. This number represents that Brand

Energy Services is performing + 60% of the contract value which goes against the specified California public contract
code which requires minimum of 50.1% be performed by the General Contractor.

>

>

>

> 1. If Owner considers true % of work performed by STS, then they are subcontracting out +75% of work which is
against the project specifications and CA Public Contract Code. It appears that STS is carrying paper and simply
monitoring the job for the duration.

>

>

>

> While it can be stated that PRT listed ATC for 40% of the contract value, you should note that PRT and ATC as wholly
owned subsidiaries of the same parent company, Associated Construction and Engineering, Inc. thus common ownership
of both. PRT was also going to perform field coatings, thus the idea that we’ve done same is not true.

>
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>
> We ask that Morro Bay provide us with a complete copy of STS proposal so that we may also review their bid
breakdown for further discrepancies. For now, we base our protest based upon the above and ask that the Honorable
City of Morro Bay reject Superior Tank Solutions bid as non-responsive and award to most responsive bidder in Paso
Robles Tank, Inc.

>

> Larry Wombles

> PASO ROBLES TANK INC.

>951-956-9943

>

> ONE NATION UNDER GOD & IN GOD WE TRUST!

>

> "This is what the kingdom of God is like. A man scatters seed on the ground. Night and day, whether he sleeps or gets
up, the seed sprouts and grows, though he does not know how. All by itself the soil produces grain-first the stalk, then
the head, then the full kernel in the head. As soon as the grain is ripe, he puts the sickle to it, because the harvest has
come."

>

> Mark 4:26-29

>

> NOTICE: This e-mail (including attachments or links) is covered by the Electronic Communications Privacy Act, 19
U.S.C. Sections 2510-2521. It is confidential and may be legally privileged. The information is solely intended for the use
of the addressee named above. If you are not the intended recipient, any disclosure, copying, distribution, or other use
of the contents of this information is strictly prohibited. If you have received this e-mail in error, please notify the
sender immediately by return e-mail and delete this message without reading, printing, saving, or distributing in any
manner. Thank you.

>

>
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From: info@gvewd.org

To: Steven Bishop
Subject: FW: Green Valley - Bid Results
Date: Wednesday, August 5, 2020 10:57:02 AM
Attachments: image008.png
image009.png

List of Bid amounts.pdf

We received this email today. Kevin asked me to contact you for clarification.

Thanks,
Laura

From: Larry Wombles <lwombles@a-c-e-inc.com>

Sent: Wednesday, August 5, 2020 10:17 AM

To: info@gvcwd.org

Cc: Bob Kelley <BKelley@a-c-e-inc.com>; Shane Wombles <swombles@ pasoroblestank.com>
Subject: Green Valley - Bid Results

Laura

Can you tell me who Superior Tank Company used for field coatings as their subcontractor for field
coatings as they do not hold the required C-33 (Painting) license nor do they self-perform field
coatings and subcontract out to other coating contractors thus they are only carrying paper for paint
contractors that may not be licensed nor pay proper state of California prevailing wages. Therefore,
we have the following bid protests:

BID PROTEST

Superior Tank Company did not list a field coating contractor, nor does STCI hold the required State
of California and Specification required C33 specialty license for painting and decorating this tank;
Moreover, even if STCI listed a field coatings contractor, they would not meet the 50% requirement
to self-perform said work on this project as this project is 100% coatings and therefore, the would
not hold any actual field work as a contractor same. Therefore, Paso Robles Tank, Inc. respectfully
requests that Owner reject Superior Tank Company, Inc. (STCI) bid for non-compliance with
specifications and California Public Contract Code, and award project to most responsive bidder in
Paso Robles Tank, Inc. (PRT) whom holds a Class A and C33 License as well as self-performs all
specified work per specifications.

Larry Wombles
President and CEO
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ASSOCIATED CONSTRUCTION
& ENGINEERING, INC

23232 Peralta Dr, Ste #109 Laguna Hills, CA 92653
Office: 949-455-2682 / Fax: 949-455-2685


mailto:info@gvcwd.org
mailto:sbishop@superiortanksolutions.com

E-mail: LWombles@a-c-e-inc.com
Website: www.A-C-E-inc.com

ONE NATION UNDER GOD & IN GOD WE TRUST!

"I have been the keeper of other vineyards, but my own vineyard I have
neglected.”
Song of Solomon 1:6

NOTICE: This e-mail (including attachments or links) is covered by the Electronic Communications Privacy Act, 19 U.S.C.
Sections 2510-2521. It is confidential and may be legally privileged. The information is solely intended for the use of the
addressee named above. If you are not the intended recipient, any disclosure, copying, distribution, or other use of the
contents of this information is strictly prohibited. If you have received this e-mail in error, please notify the sender
immediately by return e-mail and delete this message without reading, printing, saving, or distributing in any manner. Thank
you.
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